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ENERGY, DEPARTMENT OF
A report of the Department's Audit Report Tracking System (DARTS) was recently
issued by the Inspector General’s office. In releasing the report the
Inspector General noted, '"The system provides the basis for ensuring that
the Department receives optimal benefit from the Government's investment
in the audit effort." The Inspector General recommends that the Controller:
amend DOE order 2300.1 to include tracking of audit report findings from
indirect cost audits and subcontract audits; reemphasize resolution of
audits within six months of the audit report issue date; fully track audit
findings; and, check documentation of transactions and costs reported in
the DARTS system.
FEDERAL HOME LOAN BANK BOARD
Amendments relating to the issuance and use of subordinated debt securities,
mutual capital certificates and preferred stock, are the subject of a
proposed rule by the FHLBB (see the 7/7/82 Fed. Reg., pp. 29558-62).
The amendments are only applicable to accounts of savings and loan insti
tutions which are insured by the Federal Savings and Loan Insurance Corp
oration. Numerous proposed changes are intended, according to the FHLBB,
to give insured institutions added flexibility to build up their capital
and reserves through the sale of subordinated debt securities, mutual
capital certificates, and nonpermanent preferred stock. Comments are
requested by 8/5/82. For additional information contact John Soukenik
at 202/377-6411.
FEDERAL RESERVE BOARD
The Consumer Advisory Council of the Federal Reserve Board will meet on 7/2829/82 in sessions open to the public, in Terrace Room E of the Board's
Martin Building in Washington, D.C. The Council, with 30 members who
represent a broad range of consumer and creditor interests, advises the
Board on its responsibilities regarding consumer credit protection legis
lation and regulation at quarterly meetings. Time permitting, according
to the Board, the Council's agenda at its July meeting will include:
the Board's consumer complaint activities and its authority to prohibit
unfair or deceptive bank practices; further efforts to reduce compliance
burdens and simplify consumer credit regulations; the impact of consumer
services of regulatory restrictions on financial institutions; a Board
credit card study under the Cash Discount Act of 1981; and an update on
Board consumer regulatory actions. Persons wishing to submit to the
Council their views regarding any of the above topics may do so by send
ing written statements to Ms. Kay Oliver, Consumer Advisory Council,
Federal Reserve System, Washington, D.C. 20551. For additional information
contact Joseph Coyne at 202/452-3204.
General guidelines intended to help bank holding companies avoid federal law
violations as they position themselves for interstate banking by acquisi
tion of non-voting shares of out-of-state banks were recently issued by
the Board. The policy statement gives examples of problems that agree
ments between acquiring and to-be-acquired institutions might raise and,
points out agreement provisions that may avoid the problems. Among the
provisions recommended are non-restrictive covenants that leave management
free to conduct banking and permissible non-banking activities and, guar
antees of call rights that allow the target's management to buy back equity
investments and options in warrants.

-2INTERIOR, DEPARTMENT OF
Limitation on adjustments to statements of account on mineral leases on
Federal, Indian, and outer continental shelf lands is the subject of
a Department of Interior notice of final dates for making adjustments
to inactive lease accounts (see the 7/9/82 Fed. Reg., pp. 29845-46).
The Minerals Management Service (MMS) is in the process of reconciling
and closing out lease accounts maintained under the Royalty Accounting
System (RAS) as part of its procedures for converting that system to the
Auditing and Financial System (AFS). For additional information contact
Raymond Hicks at 703/860-7311.
OFFICE OF MANAGEMENT AND BUDGET
A long-awaited policy letter on government-wide procedures for debarment and
suspension of contractors was released on 6/24/82 by the Office of Procure
ment Policy (see the 7/1/82 Fed. Reg., pp. 28854-60). The policy letter,
effective 60 days after publication in the Fed. Reg., contains few major
changes from the agency’s 1981 proposal, and retains the controversial con
cept of government-wide debarment and suspension. Although contractor’s
groups recommended abandonment of the view, OFPP maintains that governmentwide debarment and suspension should remain a basic purpose of the policy
letter. According to the OFPP, "It is inconsistent that a contractor who
has been debarred or suspended by orie agency can continue to do business
with other agencies." The policy letter, No. 82-1, will remedy this "in
consistency" by providing that a contractor who is not responsible to do
business with one agency is not "responsible to do business with any agency."
Federal agencies may enter into contracts with debarred or suspended con
tractors if the agency head determines that compelling reasons justify such
action. Furthermore, while federal agencies will be responsible for appointing,
debarring and suspending officials, these individuals should be experienced
in the procurement process and should be given sufficient authority to ex
ercise independent judgment. OFPP has modified its policy letter to give
corporate affiliates an additional ground to challenge a debarment or sus
pension. Under OFPP's 1981 proposal, firms alleged to be affiliated with a
debarred or suspended contractor could only challenge their proposed debar
ment or suspension on the issue of affiliation. Now OFPP will permit acknowl
edged affiliates to argue that sanctions against them are inappropriate. The
policy letter also states that the standard used for debarments that are not
based on a conviction or civil judgment will be "preponderance of the evidence."
Only "adequate evidence," though, is needed to justify a suspension. Another
highlight of the policy letter states that the causes for debarment include
civil and/or criminal judgments for such offenses as fraud, forgery, bribery,
, violating antitrust statutes, making false statements, or any other offense
indicating a lack of integrity or business honesty that "seriously and direct
ly affects the present responsibility of a contractor of subcontractor." In
addition, such contractual violations as a willfull failure to perform or un
satisfactory performance on one or more contracts will also be a cause for
debarment. The OFPP, rejecting several federal agencies’ requests to expand
the coverage to include grantee contracts, refused to extend the policy letter
to recipients of federal assistance.
New rules to speed up payments from the Federal Government to private
contractors will be issued by the Office of Management and Budget as a
result of a new Public Law 97-177 which was signed by the President on
5/21/82. The law stems from a bill, S. 1131, introduced by Senator John
Danforth (R-MO) on 5/6/81. S. 1131, the "Delinquent Payments Act of 1981,"
had provisions which would require Federal agencies to pay interest penal
ties , from their own budgets, when public contractors were not paid 30

-3days after receipt of a bill by the agency. QMB is expected to propose
new rules which will deal with the effective rate of interest which the
agencies must pay to contractors, as well as definitions for determining
when a bill is "late."
SECURITIES AND EXCHANGE COMMISSION
An affirmative decision to issue a release on proposed amendments to Article 9
of Regulation S-X and the Industry Guide disclosures for bank holding
companies, was reached by the SEC in an open meeting on 7/8/82. In addition, the Commission decided to publish for public comment, proposed Item
404 of Regulation S-K, "Certain relationships and related transactions,"
and certain related rule, form and schedule amendments. Information on
both SEC affirmative actions will, according to past practice, be avail
able in approximately 7 to 10 days. Limited copies are sometimes avail
able from the SEC Office of Public Affairs at 202/272-2650.
SMALL BUSINESS ADMINISTRATION
Ways to reduce small business borrowing costs will be studied by a special
blue-ribbon task force, made up of 16 banking, investment, financial and
small business officials, under the coordination of the U.S. Small Busi
ness Administration. The task force will direct special attention to
interest rates on small business loans made by private lenders and then
guaranteed by SBA. In announcing formation of the group, SBA adminis
trator James Sanders highlighted the problems encountered by small busi
nesses and added that this difficulty and often inability to borrow funds
also acts as a drag on the national economy. Edward H. Pendergast, Jr.,
CPA, President of the Financial Management & Consulting Corporation in
Boston, MA, is a member of this committee. Mr. Pendergast is a member
of the AICPA and is the AICPA's Federal Key Person Coordinator for the
State of Massachusetts.

For additional information contact Jim Kovakas, Gina Rosasco,
Nick Nichols or Kathee Baker at 202/872-8190.
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